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Agency name | Board of Audiology & Speech-Language Pathology; Department of
Health Professions

Virginia Administrative Code 18VAC30-20-10 set seq.
(VAC) citation

Regulation title | Regulations Governing the Practice of Audiology & Speech-Language
Pathology

Action title | Periodic review — replacement of chapter

Date this document prepared 7/8/11

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 14 (2010) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

In a short paragraph, please summarize all substantive provisions of new regulations or changes to
existing regulations that are being proposed in this regulatory action.

The Board has repealed Chapter 20 and adopted a revised set of regulations in2Chapter
reorganize sections and provisions more logically and with more clarity. i&tess/ts current
regulations include: 1) a change in continuing competency requirements from 30 tiours w
two years to 10 hours annually, offered by an approved sponsor or provider; 2) a required
attestation by an applicant that he has read and will comply with the laws atatioeg
governing practice; 3) elimination of barriers to provisional licensure in aggioand 4) more
explicit rules for patient confidentiality, maintenance of records and \ookbf professional
boundaries.

Acronyms and Definitions

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.
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ASHA = American Speech-Language-Hearing Association
FEES = Fiberoptic endoscopic evaluation of swallowing
SHAV= Speech-Language-Hearing Association of Virginia

SLP=Speech-Language Pathologist

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

18VAC30-20-10 et seq. Regulations Gover ning the Practice of Audiology & Speech-L anguage
Pathology are promulgated under the general authority of @n&a of Title 54.1 of the Code of
Virginia. Section 54.1-2400 (6) provides the Board of Audiology & Speech-Languduysddpt
the authority to promulgate regulations to administer the regulatory system:

8 54.1-2400 -General powers and duties of health regulatory boards
The general powers and duties of health regulatory boards shall be:

6. To promulgate regulations in accordance with the Administrative Process Act (8 9-
6.14:1 et seq.) which are reasonable and necessary to administer effectively the
regulatory system. Such regulations shall not conflict with the purposes and intent of this
chapter or of Chapter 1 (84.1-100et seq.) and Chapter 25 §8.1-2500et seq.) of this

title. ...

Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal, the environmental benefits, and the problems the proposal is intended to solve.

In order to arrange the regulations governing the practice of audiology auhdprguage
pathology in a more understandable, logical manner, the Board repealed theahapter and
promulgated a replacement chapter. By doing so, the qualifications for eae$sofcan be
set out separately, and the regulations relating to provisional licensureofogydian be set out
in one section.

Substantively, the qualifications for licensure will not change, but the continuicgtextu
requirements are modified to reflect annual renewals and to eliminatgpgbel and Type 2


http://www.townhall.virginia.gov/cgi-bin/legp504.exe?000+cod+54.1-100
http://www.townhall.virginia.gov/cgi-bin/legp504.exe?000+cod+54.1-2500
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categories. Rather than 30 hours every two years, the Board proposes a esqufeid hours
every year with the ability to transfer or credit excess hours to theerewal year.
Additionally, the grounds for unprofessional conduct are expanded to include problematic
conduct for which the Board currently has no grounds for disciplinary action.

Consistent with the Board’s responsibility to protect the health and safety of the fubl
proposes additional grounds for disciplinary action for causes such as revocationsisuaspe
restriction by another regulatory board, failure to comply with laws on patefidentiality and
provision of records, and actions that would constitute a professional boundary.

Substance ‘

Please briefly identify and explain new substantive provisions (for new regulations), substantive changes
to existing sections or both where appropriate. (More detail about all provisions or changes is requested
in the “Detail of changes” section.)

As stated above, Chapter 20 will be repealed to allow a clearer, more logigahization of
regulations. In the major parts of regulations, the following changes witinsdered:

General Provisions:

¢ New definitions for words and terms used in revised regulations will be added, such as
“active practice” and “ASHA”; terms no longer used will be eliminated, suchygse 1”
and “Type 2.” For consistency the term “client”, rather than “patient”lvelused
throughout the regulations and included in the definitions.

e The requirement for posting a license will be amended to allow licensees tcmaiey
of their licenses to accommodate those who travel between facilities.

e A requirement for furnishing legal proof to the Board evidencing a name chalhge wi
added.

e There are no changes proposed in the application or renewal fees. Some iadivenist
fees will be increased to reflect current costs and for consistency withirefatDent.

Requirements for Licensure

e General application requirements for both professions will be set out in one section.

e Requirements for licensure as an audiologist or as a speech-language Eitivaldge
placed in separate sections for greater clarity.

e All requirements relating to provisional licensure, whether issued to obtaicatli
experience for initial licensure or to practice for a period under supervesgpratify for
licensure by endorsement, reactivation or reinstatement, will be placed sedm
rather than scattered throughout the chapter.
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e Requirements for licensure by endorsement will be modified to require current
certification by the American Speech-Language-Hearing AdsacigASHA) or
evidence of a graduate degree and passage of an examination. Currepihjicanta
can qualify by documentation of a current license and active practice fooftreepast
five years.

Renewal and Continuing Competency (CE)

e Proposal for a reduction in the number of required CE hours from 30 hour every two
years to 10 hours per year; the 10 hours would have to be verifiable by a recognizable
sponsor, educational institution or organization.

e Elimination of Type 1 and Type 2 designated CE

e Addition of ability to carryover up to 10 hours of CE to the next renewal period.

Reactivation and Reinstatement

Requirements from other sections of the current regulations would be inserted arthiisePe
are no substantive changes recommended.

Standards of Practice

e The Board has recommended adding language on supervisory responsibilities that the
practitioner is not prohibited from delegating to an unlicensed assistant suctiegobivi
functions as are nondiscretionary and do not require the exercise of professional
judgment for their performance.

e The Board has recommended adding language to address patient confidentalitg re
retention, professional boundaries, advertising and disciplinary action taleeother
professional regulatory agency.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please indicate.

1) The primary advantage to the public is clearer, more explicit rules fat clie
confidentiality and records, professional boundaries and delegation of tasks to
unlicensed assistants. In addition, greater clarity in licensure andalereerirements
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will encourage compliance with regulations to the benefit of licensees anliktits
they serve. There are no disadvantages.

2) There are no advantages or disadvantages to the agency or the Commonwealth, exc
the logical order of the revised regulation and more clarity in the rules hageréhe
number of questions to staff and problems with non-compliance.

3) There are no other pertinent matters.

Requirements more restrictive than federal

Please identify and describe any requirements of the proposal, which are more restrictive than applicable
federal requirements. Include a rationale for the more restrictive requirements. If there are no applicable
federal requirements or no requirements that exceed applicable federal requirements, include a statement
to that effect.

There are no applicable federal requirements.

Localities particularly affected

Please identify any locality particularly affected by the proposed regulation. Locality particularly affected
means any locality which bears any identified disproportionate material impact which would not be
experienced by other localities.

There are no localities affected.

Public participation

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

In addition to any other comments, the board/agency is seeking comments on thaadosts
benefits of the proposal and the potential impacts of this regulatory proposal. Also, the
agency/board is seeking information on impacts on small businesses as defined in § 2.2-4007.1
of the Code of Virginia. Information may include 1) projected reporting, recqodigeand

other administrative costs, 2) probable effect of the regulation on affectdidosisinesses, and

3) description of less intrusive or costly alternative methods of achieving the @wftbse

regulation.

Anyone wishing to submit written comments may do so via the Regulatory Towrdimitey
www.townhall.virginia.gov, or by mail to Elaine Yeatts at Department ofthl€aofessions,
9960 Mayland Drive, Suite 300, Richmond, VA 23232laime.yeatts@dhp.virginia.gov__ or
by fax to (804) 527-4434Written comments must include the name and address of the
commenter. In order to be considered comments must be received by the laktrdafriblic
comment period.
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Town Hall Agency Background Document

Form: TH-02

A public hearing will be held and notice of the public hearing may appear on theid/irg
Regulatory Town Hall website (www.townhall.virginia.gov) and the Commortv€alendar.
Both oral and written comments may be submitted at that time.

Economic impact ‘

Please identify the anticipated economic impact of the proposed new regulations or amendments to the
existing regulation. When describing a particular economic impact, please specify which new
requirement or change in requirements create the anticipated economic impact.

Projected cost to the state to implement and
enforce the proposed regulation, including
(a) fund source, and (b) a delineation of one-
time versus on-going expenditures.

As a special fund agency, the Board must generale

sufficient revenue to cover its expenditures from
non-general funds, specifically the renewal and
application fees it charges to practitioners oitiest
for necessary functions of regulation. There woul
be a one-time expense of less than $500 for
promulgation of the amended rule. All notificaton
will be done electronically to minimize the cost.
There are no on-going expenditures.

Projected cost of the new regulations or changes to
existing regulations on localities.

None

Description of the individuals, businesses or other
entities likely to be affected by the  new regulations
or changes to existing regulations.

Audiologists and Speech-language pathologists

Agency’s best estimate of the number of such
entities that will be affected. Please include an
estimate of the number of small businesses
affected. Small business means a business entity,
including its affiliates, that (i) is independently
owned and operated and (ii) employs fewer than
500 full-time employees or has gross annual sales
of less than $6 million.

There are 2870 speech-language pathologists;

456 audiologists; and 98 school speech pathologists
Since there are no data kept on practice sitethéme
professions, there is no information on the nunafer
small businesses. Speech-language pathologists are
generally employed by health care institutionsatros|
systems. Audiologists are generally employed [ajthe
care systems or physician practices or have inabgen
practice.

All projected costs of the  new regulations or
changes to existing regulations for affected
individuals, businesses, or other entities. Please
specific and include all costs. Be sure to inclu
the projected reporting, recordkeeping, and other
administrative costs required for compliance by
small businesses. Specify any costs related to the
development of real estate for commercial or
residential purposes that are a consequence of the
proposed regulatory changes or new regulations.

be
de

There are no projected costs for changes to tretiregi
regulations.

Beneficial impact the regulation is designed
to produce.

The beneficial impact is greater protection forigyat
records, appropriate delegation of tasks to undiedn
persons and less confusion about continuing compgt

D

requirements.

Alternatives ‘
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Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.
Also, include discussion of less intrusive or less costly alternatives for small businesses, as defined in
§2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulation.

Upon review of the requirements for licensure, the Board has expressed its1¢batspeech-
language pathologists are not required to complete a Clinical FellowsargGEY). They can
be fully licensed upon completion of the educational requirements and passage of the
examination without any supervised experience in treating clients.

To address similar concerns for audiologists, the Board recommended in 20@& degisr a
provisional license in audiology to allow a person who has met the educational and &gamina
to obtain supervised experience or a CFY. At that time, it was not deemed netebsae a
similar proposal for speech-language pathologists.

The current Board is concerned that speech-language pathologists) @kERising licensed
without supervised experience and has requested that staff explore the nurtdies ausrently
requiring a CFY for (SLP’s) as well as audiologists. In order to allowsSioRpractice during
the clinical fellowship year, it would be necessary to introduce legislatiergand language in
8 54.1-2604 for provisional licensure to include SLP’s.

Additionally, the Board has noted in its review that dual licensure by the Board ddteuand

this Board for schoa@peech-language pathologists may be duplicative and not be necessary. In
most states, there is now a single license issued by the health regulatdrinebaversees the
licensure and practice of SLP’s. Currently in Virginia, the Code (§ 54.1-2603)agguierson
seeking licensure from this Board as a school speech-language pathologshtd a license

with an endorsement in speech-language pathology from the Board of Education, sotintroduc
of legislation would be necessary to eliminate the duplication. There has bezpretiminary
discussion with the Department of Education, and the concept of a single licdrizeaexplored
further.

Regulatory flexibility analysis ‘

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

There are no alternative methods consistent with health, safety andeviletfawill accomplish
the objective.
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Public comment

Please summarize all comments received during the public comment period following the publication of
the NOIRA, and provide the agency response.

A Notice of Periodic Review was published on July 5, 2010 with comment requested until
August 4, 2010; no comment was received.

A Notice of Intended Regulatory Action was published on April 11, 2011 with comment
requested until May 11, 2011; no comment was received.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

There is no impact on the family.

Detail of changes

Chapter 20 is being repealed and replaced by Chapter 21 in order to reorgan@mnsgn a
more logical manner.

Secti Proposed requirements Dther regulations and Intent and likely impact of
um law that apply proposed requirements
ber
10 A. The words and terms Definitions are currently | New terms in the revised
"audiologist," "board," "practice of found in Section 10 of regulations are defined for clarity
audiology," "practice of speech- Chapter 20. in usage.
language pathology,” "speech-languageTerms newly defined are

disorders," and "speech-language active practice, ASHA, | Terms that are not defined are ng
pathologist" when used in this chapter| and client. used in the revised regulations.
shall have the meanings ascribed to them

in §54.1-26000f the Code of Virginia. | Terms no longer defined

B. The following words when used| in Chapter 21 are: Type 1
in this chapter shall have the following| and Type 2.
meanings unless the context clearly
indicates otherwise:

“Active practice” means a minimum
of 160 hours of professional practice as
an audiologist or speech-language
pathologist for each 12-month period
immediately preceding application for
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licensure. Active practice may include

supervisory, administrative, educational,

research or consultative activities or
responsibilities for the delivery of such
services.

“ASHA” means the American

Speech-Language-Hearing Association.

“Client” means a patient or person
receiving services in audiology or
speech-language pathology.

"Contact hour" means 60 minutes
time spent in continuing learning
activities.

"School speech-language
pathologist" means a person licensed
pursuant to $4.1-2603of the Code of
Virginia to provide speech-language
pathology services solely in public
school divisions.

"Supervision" means that the audiolog
or speech-language pathologist is
responsible for the entire service being
rendered or activity being performed, i
available for consultation, and is
providing regular monitoring and
documentation of clinical activities and
competencies of the person being
supervised.

20 A. There shall be separate licenseSubsection A is currently| There is no new impact on
for the practices of audiology andound in section 45 of licensees, as this section is a
speech-language pathology. It |i€hapter 20 restatement of current rule.
prohibited for any person to practice [as
an audiologist or a speech-languagBubsection B is currently| Additional language in subsection
pathologist unless the person has beéwund in section 50 of B allows someone to provide a
issued the appropriate license. Chapter 20 copy of his license upon request if

B. A licensee shall post his license it is not practical to post his license

in a place conspicuous to the public|in in the facility where he is working.
each facility in which the licensee |s That change is far more reasonahle
employed and holds himself out to for licensees who work in large
practice; or if not practical to post the health care facilities or who rotate
license, the licensee shall provide a copy among a number of work settings
of his license upon request.

30 A. All changes of name, address joSubsection A is currently| Subsection B is current policy for
record or public address, if differentsubsection A of section 70evidence of a name change and
from the address of record, shall p& Chapter 20. issuance of a new license, but it has

furnished to the board within 30 da
after the change occurs.
B. A licensee who has changed |

name shall submit as legal proof to the

board a copy of the marriage certificg
or court order evidencing the change.
duplicate license shall be issued by

board upon receipt of such evidence §
the required fee.

y'S
Subsection B is a new
nisequirement.

itSubsection C is currently

Aubsection C of section 7
hi@a Chapter 20.
and

C. All notices required by law and by

not been stated in regulation for

this board as it is for other boards,
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this chapter to be mailed by the board
any registrant or licensee shall be valig
given when mailed to the latest addreg
of record on file with the board.

to

ly
S

40 Subsection A establishes the fees thall fees in subsection A | The increase in administrative fegs
shall be paid as applicable for licensurge are identical to current | for verification and duplicate
fees set forth in section | licenses brings the fees cofi&3bent
80, except: with other boards within th&25
Subsection B states: Fees shall be made department and consistent with the
payable to the Treasurer of Virginia andVerification from other Fee Principles (1999) which
shall not be refunded once submitted | states is $20; proposed feeequires that such fees be sufficignt
is $25 to cover the cost of the service
Reinstatement of provided.
audiology or speech-
language license is The increase in the reinstatement
currently $135; proposed| fee reflects the current total cost -
fee is $160 $135 plus the late fee of $25.
Reinstatement of school | Having the late fee included in the
speech-language is reinstatement fee is less confusing
currently $70; proposed is to applicants.
$85
Duplicate license is
currently $5; proposed is
$15
Requirement is subsectign
B is identical to
subsection B of section 80
in current regulation.
50 A. A person seeking licensure as anSubsection A (##1-3) are| There are no new application
audiologist, a speech-language currently found in requirements, except the attestatipn

pathologist, or a school speech-langug
pathologist shall submit:

1. A completed
application;

2. The applicable fee prescribed
18VAC30-21-40;

3. Documentation as required by t
board to determine if the applicant h
met the qualifications for licensur
specified in  18VAC30-21-60 fo
audiology or 18VAC30-21-80 fo
speech-language pathology; and

4. An attestation that the applicq
has read, understands and will com
with the statutes and regulatio
governing the practice of audiology
speech-language pathology.

B. An incomplete applicatior
package shall be retained by the bo

and signe

geubsection A of section
180.

d
#4 is a new requirement
ifior an attestation that the
applicant is familiar with
h¢éhe laws and regulations

agoverning practice
e
r Subsection B is found in
I subsection B of section
180, but the one-year
nperiod is more explicitly
plstated to begin on the da
nshe application is receive
oby the board. The
proposed regulation also
1 states the current policy ¢
atbe board to require a ne

for a period of one year from the date thapplication and fee after

application is received by the board.
an application is not completed with
the year, an applicant shall reapply g
pay a new application fee.

Ifhe one-year retention
rperiod.
nd

on laws and regulations. Other
health profession boards either
require an attestation or a passag
of a jurisprudence examination.
The Board did not want to impose
a new burden and cost for
applicants by requiring an
examination.

Subsection B clarifies current
policy for retention of applications

and is consistent with departmental

policies on retention of
edocumentation.
)

< =

10
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60 The board may grant a license to [ahe requirements in ’L There are no new requirements fq

applicant for licensure in audiology whpsection 60 are currently in licensure in audiology, but there
1. Holds a current and unrestrictedubsection A of section | are additional options for meeting

Certificate of Clinical Competence inl170. the requirement for passage of th
audiology issued by the American examination within 3 years or
Speech-Language-Hearing Associatiof,he alternative for active practice for one of the past
certification issued by the Americanpassage of the years. The intent is to remove an
Board of Audiology or any otherexamination within 3 unnecessary barriers to licensure
accrediting body recognized by theears immediately while ensuring minimal

board. Verification of currency shall Hepreceding application is | competency to practice.
in the form of a certified letter from gcurrently “actively
recognized accrediting body issueéngaged in the respective
within six months prior to licensure; andprofession” one of the

2. Has passed the qualifyingoast 3 years.
examination from an accrediting body
recognized by the board within the threé the proposed
years preceding application. If theegulations, two
examination was not passed within threadditional options are
years preceding the date of applying faavailable: 1) practice for
licensure, the applicant shall provide: | 6 months with a

a. Evidence of active practice |nprovisional license in Va.
audiology for one of the past three yearsr 2) retake the Praxis
immediately preceding application; examination.

b. Practice for six months with |a
provisional license under supervision; piThe requirement for

c. Retake the licensure examinatignactive practice is now
defined in section 10 so
there is a consistent
standard for the applican
and the Board.

70 A. Provisional license to qualify for Provisions of subsection | The deletion of two requirements
initial licensure. An applicant may beA are currently found in | for provisional licensure will
issued a provisional license in order |tsubsection A of section | enable a few applicants to qualify
obtain clinical experience required fprl71, but two barriers to a| who are ineligible under the curre
certification by the American Speechprovisional license have | regulations.

Language-Hearing  Association, thdoeen eliminated.
American Board of Audiology or any
other accrediting body recognized by th€urrently, an applicant for
board. To obtain a provisional licenselim provisional license to
order to qualify for initial licensure, thequalify for initial
applicant shall submit a completedicensure must be
application and fee with documentatioricurrently enrolled in a
that he: doctoral program.”

1. Has successfully completed alAdditionally, an applicant
the didactic coursework required for thenust have passed the
doctoral degree as documented by exam within the past 3
college or university whose audiologyears. That prohibits
program is accredited by the Council psomeone who has the
Academic  Accreditation of  the degree and credential bu
American Speech-Language-Hearindid not pass the
Association or an equivalent accreditingxamination within the
body; past 3 years from

2, Has read, understands and wibhbtaining a provisional
comply with the statutes and regulationkcense to qualify for
governing the practice of audiology; andnitial licensure by 6

3. Has passed a qualifyingmonths of practice under

11

-

D
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examination from an accrediting bodlysupervision — so those

recognized by the board.
B. Provisional license to qualify fg

endorsement or re-entry into practicaegulations.

An applicant may be issued

provisional licensure in order to qualify

for licensure by endorsement pursuan
subdivision 7 of 18VAC30-21-90
reactivation of an inactive licens

pursuant to subsection D of 18VAC3P460 (reinstatement) and
21-120 or reinstatement of a lapsedubsection C of section

license pursuant to subsection C

18VAC30-21-130. To obtain  aprovisional license for an

provisional license in order to qualify fq

licensure by endorsement or for re-entrgeactivation of an inactive

to practice, he shall submit a complet

application and fee with documentatioravailable.

that he:

1. Holds a master's degree or
equivalent as determined by the board
a doctoral degree from a college
university whose audiology program
accredited by the Council on Acaden
Accreditation of the American Speec
Language-Hearing Association or
equivalent accrediting body; and

2. Passed a qualifying examinati
from an accrediting body recognized

the board at the time of initial licensurd.

C. All provisional licenses sha
expire 18 months from the date
issuance and may be renewed for
additional six months by payment of
renewal fee. Renewal of a provisior]
license beyond 24 months shall be
good cause shown as determined b
committee of the board.

D. The holder of a provisiong
license in audiology shall only practig
under the supervision of a licens
audiologist and shall be responsible g
accountable for the safe performance
those direct client care tasks to which
has been assigned.

E. Licensed audiologists providin
supervision shall:

1. Notify the board of the intent t
provide supervision for a provision
licensee;

2. Have at least three years of act
practice as an audiologist prior to acti
as a supervisor;

3. Document the frequency at
nature of the supervision of provision
licensees;

reguirements were deletgd
rin the proposed

a
ferovisions of subsection
, B are currently found in
esubsection C of section
df85 (endorsement). A

raudiologist seeking

elicense is currently not

its

or

or The requirement for 3 years of

is experience to supervise a

ic provisional licensee is necessary
h- ensure sufficient clinical
an experience by the supervisor to

monitor performance and be

N accountable for appropriate
by assignment of tasks and patients.
I
of

an

a

aProvisions of subsection

foC are currently found in

y sabsection B of section

171.

1

e

ed

nd

of

hBrovisions of subsection
D are currently found in

gsubsection C of section
171.

0

31

ve
nérovisions of subsection
E are currently found in
1dsubsection D of section
all 71 with the addition of
#2, requiring that the

to

4. Be responsible and accounta

blsupervisor of a

12
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for the assignment of clients and tas
based on their assessment and evalug
of the provisional licensee's knowled
and skills; and

5. Monitor clinical performance an
intervene if necessary for the safety g
protection of the clients.

F. The identity of a provisiong
licensee shall be disclosed to the clig
prior to treatment and shall be madg
part of the client's file.

ksrovisional licensee have
tianleast 3 years of active
p@ractice.

I

Provisions of subsection
are currently found in
subsection E of section
171.

80

A. The board may grant a license to
applicant for licensure as a spee
language pathologist who:

1. Holds a master's degree or
equivalent as determined by the board
a doctoral degree from a college
university  whose  speech-langua
program is accredited by the Council
Academic  Accreditation of th
American Speech-Language-Heari
Association or an equivalent accrediti
body; or

2. Holds a current and unrestrict
Certificate of Clinical Competence i
speech-language pathology issued by
American Speech-Language-Heari
Association or any other accreditin
body recognized by the board as verifi

by a certified letter from the recognize

accrediting body issued within s
months prior to licensure; and

3. Has passed a qualifyin

examination from an accrediting body

recognized by the board within thrg
years preceding the date of applying
licensure in Virginia. If the examinatio
was not passed within three yea
preceding the date of applying f
licensure, the applicant shall provide:
a. Evidence of active practice
speech-language pathology for o
of the past three years immediatg
preceding application; or
b. Retake the licensure examinatig
B. The board may grant a license to
applicant as a school speech-langu
pathologist who:

aBubsection A is taken
cHrom subsections A and H
of section 170 in the
itsurrent regulation.

or
or
ge
on

D

ng
g

ed
n
the
ng
g
ed
ed
X

g

e
for

2ly

n.
aBubsection B is identical
age subsection C of section

170 in current regulations.

1. Holds a master's degree

in

There are no new or different
requirements for licensure for
speech-language pathologists.
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speech-language-pathology; and

2. Holds an endorsement in speech-
language pathology from the Virginia
Department of Education.

90

An applicant for licensure if
audiology or speech-language pathold
who has been licensed in another U.
jurisdiction may apply for licensure i
Virginia by submission of:

1. A completed application an
payment of the application fee;

2. Documentation of a curren
unrestricted license in another U.
jurisdiction, or if lapsed, evidence
eligibility for reinstatement;

3. An attestation that the applica
has read, understands and will com
with the statutes and regulatio
governing the practice of audiology
speech-language pathology;

4. Submission of documentation
10 continuing competency hours f
each year in which he has been licen
in the other jurisdiction, not to exceed
hours;

5. Documentation  that n
disciplinary action is pending Q@
unresolved against his license in anotl
jurisdiction. The board reserves the rig
to deny a request for licensure to a
applicant who has been determined
have committed an act in violation
18VAC30-21-160.

6. Documentation of:

a. A current and unrestrictg
Certificate of Clinical
Competence in the area
which he seeks licensure issu
by the American Speech
Language-Hearing Associatio
certification issued by th
American Board of Audiology
or any other accrediting bod
recognized by the boarg
Verification of currency shal
be in the form of a certifie
letter from a recognize
accrediting body; or

b. A graduate degree from
college or university whos
audiology or speech-languag
pathology program ig
accredited by the Council d
Academic Accreditation o
ASHA or an equivalent bod
and passage of a qualifyir

1 Requirements for
dicensure by endorsemen
$ section 90 are taken
nfrom section 185 in
current regulations.
d
The differences are:
t,
S#2 - Current regulations
vfrequire a turrent
license” in another
njurisdictionin the U.S;
plproposed regulations
hsllow the license to be
ptapsed but eligible for
reinstatement and in
ofinother U. S. jurisdictian
or
5étB — All applicants for
Blcensure, by examinatior
or endorsement, will be
orequired to attest to an
runderstanding of laws an
neegulations governing the
hprofession.
ny
t®4 — Current regulations
pfrequire documentation of
15 hours of CE for each
year the applicant has
dbeen licensed for a
maximum of 60 hours;
rproposed regulations
ecequire 10 hours for each
-year for a maximum of 3(
hhours.

D

#5 — Current regulations
yspecify that the applicant
j.must provide evidence

that no disciplinary has
) been taken or is pending
i proposed regulations

specify that no action is
gpending or unresolved.

a)

yet6 — Current regulations
5 allow an applicant to be
rlicensed solely by
f evidence of active
y practice; proposed

t

#2 - The proposed regulations wil
allow someone who has allowed a
license in another jurisdiction to
lapse to be licensed by
endorsement without having to
meet requirements for initial
licensure, if the licensee is eligible
for reinstatement.

Current regulations restrict
licensure by endorsement to a
licensee of another state in the
U.S.; proposed regulations will
include U. S. territories.

#3 — The attestation is used by
dboards that do not require a
jurisprudence examination.

#4 — Ten hours per year is
consistent with the proposed
requirement for renewal of an
active license in Virginia. Current
and proposed regulations require
evidence of active practice for 3 g
the past 5 years, so the equivalen
of 3 years of CE is more
reasonable.

— —h

#5 — An applicant may have had a
previous disciplinary action for a
minor violation that would not
constitute grounds for denial in
Virginia (i.e., failure to obtain
required CE). The proposed
regulation is less restrictive and
more reasonable.

#6 — The Board has determined
that evidence of education and
examination is necessary to ensure
that minimum competency to
practice in Virginia can be assured.
Current certification from ASHA
or AAA would provide such

gregulations require

evidence because those

14
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examination from ari
accrediting body recognized 4
the board; and

7. Evidence of active practice

another U. S. jurisdiction for at least

three of the past five years.

a. An applicant for licensure ip
audiology who does not meet
active

the requirement for
practice may qualify by
practice for six months with
provisional license in
accordance with 18VAC30-21
70 and by receiving
recommendation for licensur
by his supervisor.

b. An applicant for licensure inspeech-language
pathologypathologist, the applicant

speech-language
who does not meet th
requirement for active practig
shall meet the requirements
18VAC30-21-80.

evidence of current
yprofessional certification

or a graduate degree in
nyour profession.

a#7 is taken from
subsection C of section

A Since the law does not
eauthorize issuance of a
provisional license to a

ewho does not have active
epractice for three years
ofnust qualify for initial
licensure.

-185 in current regulations.

credentialing bodies require

graduate degrees and passage 0

examination for issuance of

certification. If the applicant has

not maintained current
certification, he can provide a

transcript and exam scores to ver

qualification.

100

A. A person who desires to rene
his license shall, not later than Decem
31 of each year, submit the reney
notice and applicable renewal fee.
licensee who fails to renew his licen
by the expiration date shall have a lapg
license, and practice with a laps
license may constitute grounds f
disciplinary action by the board.

B. A person who fails to renew h
license by the expiration date may ren
at any time within one year of expiratig
by submission of a renewal notice, t
renewal fee and late fee, and statem
of compliance with continuing educatig
requirements.

wProvisions of section 100
barre identical to those
aurrently found in section
A50.

se

sed

ed

or

ew

he
ent
n

an

fy

110

A. In order to renew an activ
license, a licensee shall complete at I¢g
10 contact hours of continuing learnit
activities in the year immediatel
preceding renewal. Continuing learni
hours in excess of the number requi
for renewal may be transferred
credited to the next renewal year for
total of not more than 10 hours.

B. Continuing learning activitie
shall be activities, programs or cours
related to speech-language pathology
audiology, depending on the licen
held, and offered or approved by one
the following accredited sponsors
organizations  sanctioned by i
profession:

eContinuing competency
a&EC) requirements for
ngenewal of licensure are
ycurrently found in section
ng00.

ed

pCurrently, regulations
eequire 30 hours within 2
years preceding licensure
5 proposed regulations will
e®quire 10 hours in the
gear preceding annual
seenewal and eliminate
offype 2 hours.” A
olicensee will be able to
nearry over up to 10 hours
and have them credited t

1. The Speech-Language Heari

nthe following year.

When renewal was changed from

biennial to annual in 2004, the

section on CC was not amended,
the requirement remained 30 hou
- within 2 years preceding renewal.

The difference between the CC
requirement and the renewal of

license has been confusing, so th
annual time frame has been madg

consistent.

Maintenance of ASHA certificatio
D requires 30 hours of verifiable,

approved continuing education

SO
IS

D

D

1
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Association of Virginia or similar stat
speech-language hearing association
another state;

2. The American Academy d
Audiology;

3. The American Speech-Langua|
Hearing Association;

4. The Accreditation Council o
Continuing Medical Education of th
American Medical Association offerin

Category | continuing  medicd
education;.

5. Local, state or feders
government agencies;

6. Colleges and universities;

7. International Association Q@

Continuing Education and Training; or

8. Health care organizatior
accredited by the Joint Commission
Accreditation of Healthcars
Organizations (JCAHO).

C. If the licensee is dually licensg
by this board as an audiologist a
speech-language pathologist, a total
no more than 15 continuing learni
hours are required for renewal of bg
licenses with a minimum of 7.5 conta
hours in each profession.

E. A licensee shall be exempt fro
the continuing competency requireme
for the first renewal following the dat
of initial licensure by examination i
Virginia.

F. The licensee shall retain h
records on the completed form with
supporting documentation for a period
three years following the renewal of
active license. Supportin
documentation shall include the title
the course, the name of the sponsor
organization, the date of the course 4
the number of hours credited.

G. The board shall periodicall
conduct an audit for compliance wi
continuing competency requirement
Licensees selected for an au
conducted by the board shall complé
the Continued Competency Activity ar
Assessment Form and provide
supporting documentation within 3
days of receiving notification of th
audit.

H. The board may grant 4
extension of the deadline for continuif
competency requirements, for up to g

e

Stibsection B, which

listed the approved
fsponsors or providers is

almost identical to the
gésting in section 300 of
current regulations; in
nproposed regulations, a
esponsor approved by the
gBoard has been
l eliminated.

al

on

17

d
nd
of
g
th
cSubsection C is similar to
subsection B of section
N800 in current regulations
ntis that there is credit
eallowed for someone whg
nis dually licensed. Rather
than 10 hours for each
igprofession, the licensee i
altequired to obtain 15
ofiours with a minimum of
amalf the hours directed to
geach profession.
of
irfubsection E is similar to
irglibsection C in current
regulations, but the
yincorrect reference to
Fbiennialrenewal is
seliminated.
dit
st8ubsection F is similar to
dsubsection D in current
allegulations, but the
Oretention period is
echanged frond years to 3
years. Additionally,
n“supporting
nglocumentation” is further
nepecified so licensees wil

every 3 years; so the Board
believes it is less burdensome to
licensees to require 10 hours per
year for annual renewal. The
Board has also eliminated credit f
Type 2 hours, which are not
offered by an approved sponsor g
provider and are not verifiable. Ta
allow for credit for lengthy and in-
depth CE coursework, a licensee
will be allowed to carry-over up to
10 hours to the next renewal cycle

The elimination of board-approve
sponsors will not have an impact
because the board has not appro
CE providers and there are no su
sponsors or providers.

=

-

ed
ch

year, for good cause shown upon

know what information
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written request from the licensee prior
the renewal date. The board may gr
an exemption for all or part of th
requirements for circumstances beyqg
the control of the licensee, such
temporary disability, mandatory militarn
service, or officially declared disasters
I. Failure to comply with these
requirements may subject the licensee|
disciplinary action by the board.

tonust be retained in the

aetvent they are audited.

e

n8ubsection G is similar tg

asubsection E in current

yregulations; proposed
regulations specify that
the board will conduct a
tperiodic audit for
compliance.

Subsection H is taken
from subsections G and k
in current regulation in
section 300.

Subsection | is identical t
subsection F in current
regulations.

120

A. speech-language pathologist
audiologist who holds a curren
unrestricted license in Virginia ma
upon a request on the renew
application and submission of th
required fee, be issued an inacti
license. The holder of an inactive licen
shall not be required to mainta
continuing competency requiremer
and shall not be entitled to perform a
act requiring a license to practi
speech-language pathology or audiold
in Virginia.

B. A licensee whose license h
been inactive and who requeg
reactivation of an active license shall fi
an application, pay the differeng
between the inactive and active reney
fees for the current year, and provi
documentation of current ASH
certification or of having completed 1
continued competency hours equal to
requirement for the number of years
which the license has been inactive,
to exceed 40 contact hours.

C. A licensee who does n
reactivate within five years shall me
the requirements of subsection B of t
section and shall either:

1. Meet the requirements for initig
licensure as prescribed BgVAC30-21-
60 for an audiologist 0t8VAC30-21-80
for a speech-language pathologist; or

2. Provide documentation of
current license in another jurisdiction

oRules for an inactive
tlicense in subsection A
y,are identical to section
810 in current regulations

ny
te
)%

asSubsection B is the same
stas subsection A of sectio
16820 in current rules,
eexcept an applicant for
vabactivation may submit
ddocumentation of current
A ASHA certification as
Oevidence of continued
theompetency.

in

hot

Dt

eRules in subsection C for,

hieactivation of a license
inactive for five or more

alyears are new in propose
regulation.

a
in

the United States and evidence of aciive
five

practice for at least three of the past

If a licensee has maintained ASH
ncertification, that is evidence that
he has completed at least 10 houf
of CE each year in which his
license has been inactive.

Whether a licensee has taken an
inactive status or allowed his
license to lapse, he was not
authorized to practice in Virginia.
After five years, the Board needs
dsome additional evidence of
competency to return to active
practice. If the licensee has
continued to practice in another
state for at least 3 or the 5 years,
that can suffice as evidence of
continued competency or he can

provide evidence that he meets th

17
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years.
D. An applicant for reactivation i

audiology who does not meet one of thBubsection D allows for 3

requirements of subsection C of th
section may qualify for reactivation ¢
licensure by practice under supervisi
with a provisional license for six month
and a recommendation for reinstatem
by his supervisor. The board may issu
provisional license to an applicant wk
can provide evidence of having met
applicable qualifications prescribed
subsection B of 18VAC30-21-70
Provisional licensure shall be practic
under the supervision of a licens
audiologist and in accordance wi
18VAC30-21-70

E. The board reserves the right to den
request for reactivation to any licenseeg
who has been determined to have
committed an act in violation of
18VAC30-21-160

A
isix-month period of

paudiologist seeking to
geactivate who does not
ehfve active practice for 3
eaf the past 5 years.

N0

he

in

ed
ed
th

y a
Subsection E is identical
to subsection B in section
320 in current regulations.

requirements for initial licensure.

Subsection D is the same as curr
regulations for reinstatement of a

fprovisional licensee for aplicense lapsed for 5 or more years.

130

A. When a license has not been reney
within one year of the expiration date,
person may apply to reinstate his lice
by submission of a reinstateme
application, payment of th
reinstatement fee, and submission
documentation of current ASH
certification or at least 10 continuin

license has been lapsed, not to excee
hours, obtained during the time t
license in Virginia was lapsed.

B. A licensee who does not reinsta
within five years shall meet th
requirements of subsection A of th
section and shall either:

1. Reinstate by meeting th
requirements for initial licensure §
prescribed by 18VAC30-21-60 for g
audiologist or 18VAC30-21-80 for
speech-language pathologist; or

2. Provide documentation of
current license in another U.
jurisdiction and evidence of activ
practice for at least three of the past f
years.

C. An applicant for reinstatement

audiology who does not meet one of the

requirements of subsection B of th
section may qualify for reinstatement
practice under supervision with
provisional license for six months and
recommendation for reinstatement by

véRlles for reinstatement of
a lapsed license in
sabsection A are identical
nto section 160 in current
eregulationsexcept the

& C requirement is 10
Ahours for each year the

i #@her than 15 hours with
h@ maximum of 60 hours.
Additionally, the
itapplicant may use current
eASHA certification as
igvidence of competency.

eSubsection B is identical
do current rules and policy
rfor reinstatement of a
alicense lapsed five or
more years.
a
S.
e
ve

n

iSubsection C is the same

byas subsection C of section

al60 in current rules.
a
his

glicense was lapsed, with a
competency hours for each year thmaximum of 40 hours,

18
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supervisor. The board may issue| a
provisional license to an applicant who
can provide evidence of having met the
applicable qualifications prescribed |in
subsection B of 18VAC30-21-70.
Provisional licensure shall be practiced
under the supervision of a licensed
audiologist and in accordance with
18VAC30-21-70.
D. If the licensee holds licensure |in
any other state or jurisdiction, he shall
provide evidence that no disciplinafySubsection D is taken
action is unresolved or is pending. Th&om subsection D of
board reserves the right to deny a requestction 160, except
for reinstatement to any licensee whourrent regulations say
has been determined to have committezlidence that no
an act in violation of 18VAC30-21-160, disciplinary action “has
been taken” and propose
rules say “no disciplinary
action is unresolved.”

o

140 | A. A licensed audiologist and speedhSubsection A on
language pathologist shall providesupervision of unlicensed
documented supervision to unlicensedssistants is identical to
assistants, shall be held fully responsiplubsection A of section
for their performance and activities, apn@40 in current regulations.
shall ensure that they perform only thase
activities which do not constitute the
practice of audiology or speech-
language pathology and which 4dre
commensurate with their level of
training.

B. A licensee may delegate to arsubsection B is new in | The Board frequently has questiops
unlicensed assistant such activities | dhe proposed regulations| about what may be delegated to an
functions that are non-discretionary and unlicensed assistant. It does not
do not require the exercise pf believe regulations should attempit
professional  judgment for thejr to state a laundry list of duties and
performance. tasks, but it does need to specify

C. The identity of the unlicensgdSubsection C is identical | the types of activities and functions
assistant shall be disclosed to the clietd subsection B of section that may be appropriately
prior to treatment and shall be made 240 in current regulations. delegated. Language in subsectipn
part of the client's file. B is identical to provisions in other

health professional regulations or
delegation (See § 54.1-2901 #6).
141 | A. For the purposes of this section, @All of section 141 was Since there are other endoscopic
endoscopic procedure shall mean proposed prior to the procedures that may not be within
flexible endoscopic evaluation ofperiodic review and will | the scope of practice for an SLP,
swallowing limited to the use qfbe identical inthe new | for the purposes of this section, an
flexible endoscopes to observechapter. endoscopic procedure is defined|in

collect data, and measure the subsection A.

parameters of swallowing for the

purposes of functional assessment

and therapy planning.

B. A speech-language pathologjst Subsection B sets out the
who performs an endoscopic procedure gualifications necessary for an SLP
shall meet the following qualifications: to safely perform FEES. Section

1. Completion of a course

q

=

300 references approved providers
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courses or an educational program

offered by a provider approved
18VAC30-20-300 that includes at les
12 hours on endoscopic procedures;
2. Successful performance of
least 25 flexible endoscopic procedu
under the immediate and dire
supervision of a  board-certifig
otolaryngologist or another speeg

language pathologist  who has

successfully performed at least
flexible endoscopic procedures beyo
the 25 required for initial qualificatio
and has been approved in writing by
board-certified  otolaryngologist  t
provide that supervision; and

3. Current certification in Basic Lif¢

Support (BLS).

C. The speech-language pathologi

who qualifies to perform an endoscof
procedure, pursuant to subsection
shall maintain documentation of cour
completion and written verification fron
the supervising otolaryngologist
speech-language pathologist
successful completion of flexibl
endoscopic procedures.

D. An endoscopic procedure sh
only be performed by a speech-langua
pathologist on referral from a
otolaryngologist or other qualifie
physician.

E. A speech-language patholog

shall only perform an endoscopi

procedure in a facility that has protocg
in place for emergency medical backy
A flexible endoscopic evaluation ¢
swallowing shall only be performed by
speech-language pathologist in either:

1. A licensed hospital or nursin
home under the general supervision g
physician who is readily available in th
event of an emergency, includin
physical presence in the facility
available by telephone; or

2. A physician’s office at which th
physician is on premises and availablg
provide on-site supervision.

F. The speech-language patholog
shall promptly report any observe
abnormality or adverse reaction to t
referring physician and/or an approprig

n
st

at
es
ct
d
h-

50
nd
L

[®)

D

to

ist
2d

he
ite

medical specialist. The speech-language

pathologist shall provide a report of
endoscopic procedure to the referri

an

ng
if

physician in a timely manner and,

of continuing education, which
may include all related professional
organizations/associations, health
care organizations accredited py
the  Joint Commission o
Accreditation of Healthcare
Organizations, colleges and
universities, and providers ¢
Category 1 continuing medical
education. Consequently, there are
numerous resources available for
an SLP who is not already

qualified to perform endoscopic

procedures to become qualified iffit
is necessary for his/her practice.

To ensure that an SLP has the
skills and training to perform th
procedure, the  qualifications
include performance of at least 25
under supervision. A
otolaryngologist may supervise the
practical experience requirement.
If an SLP has performed at least 0
procedures over and above the |25
required for initial qualification
and been approved in writing by|a
board-certified  otolaryngologist,
the SLP may supervise training |n
FEES.

The requirement for Basic Life
Support is essential to ensure the
SLP has emergency care skills
necessary to handle an advefse
reaction or problem that might
develop.

= =

Subsection C requires that the SLP
who qualifies to perform an
endoscopic procedure to maintdin
documentation.

Since the Board will not
certify SLP’s in an endoscopic
procedure, it is necessary for the
licensee to maintain documentatipn
of meeting the education and
training requirement, so if there |s
ever a complaint filed, there will be
evidence of compliance.

Subsection D provides that an
endoscopic procedure shall only pe
performed by a speech-language
pathologist on referral from

otolaryngologist or other qualifie
physician. The SLP is performing
an evaluative test, but the need for
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requested, shall ensure access to a vi
recording for viewing.

G. A speech-language pathologist
not authorized to possess or adminig
prescription drugs except as provided
§ 54.1-3408 B of the Code of Virginia.

H. A speech-language patholog
who has been performing flexib
endoscopic evaluations of swallowir
prior to (insert effective date d
regulation) may continue to perfor
such evaluations provided he has writf
verification from a board-certifie
otolaryngologist that he has th
appropriate training, knowledge ai
skills to safely perform such evaluation

sual
is
ter
in

st

g

that evaluation and the medical
diagnosis resulting from the
evaluation can only be determined
by a qualified physician, usually an
otolaryngologist.

Subsection E states that a speech-
language pathologist shall only
perform an endoscopic procedure
in a facility that has protocols in
place for emergency medical
backup.While serious
complications or adverse reactions
are relatively low for FEES
examinations, it is necessary to
have medical backup available in
case a problem develops. The or]
appropriate settings for an SLP tg
do an endoscopic evaluation would
be a licensed hospital or nursing
home (where the physician would
be readily available in person or hy
phone and where there would be
other licensed health care
practitioners available) or in a
physician office at which the
physician is on site and available [to
the patient.

y

Subsection F requires that “the
speech-language pathologist shall
promptly report any observed
abnormality or adverse reaction to
the referring physician and/or an
appropriate medical specialisthe
purpose of a FEES procedure |is
solely to address the swallowing
function, not to make a medical
diagnosis. Therefore, if there are
clinical indications for furthe
evaluation, the physician needs |to
be promptly notified. A visua
recording of the FEES procedure|is
not always necessary for the
physician’s report but should bhe
available in case there is a need to
see for himself what the SLP
observed.

Subsection G clarifies that |a
speech-language pathologist is {ot

authorized to possess or administer
prescription drugs except S
provided in § 54.1-3408 B of the
Code of Virginia.
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Subsection H provides that if
speech-language pathologist h
been performing flexible
endoscopic evaluations

swallowing prior to the effective

date of regulation, he or she m
continue to  perform  suc
evaluations provided he or she h
written verification from a board
certified otolaryngologist that h
has the appropriate trainin
knowledge and skills to safel
perform such evaluations.

L]

150

A. No person unless otherwise licens
to do so, shall prepare, order, dispen
alter or repair hearing aids or parts of
attachments to hearing aids f
consideration. However, audiologig
licensed under this chapter may mg
earmold impressions and prepare &
alter earmolds for clinical use an
research.

B. No person licensed as a sch
speech-language  pathologist  sh

conduct the practice of speech-language

pathology outside the scope of the pulj
school setting.

edhe prohibited conduct
seet out in section 150 is
dadentical to language in
psection 230 of current
tgegulations.

ke

and

d

pol
all

lic

160

The board may refuse to issue
license to any applicant, suspend
license for a stated period of time
indefinitely, reprimand a licensee
place his license on probation with su
terms and conditions and for such tir
as it may designate, impose a monet
penalty, or revoke a license for any
the following causes:

1. Guarantee of the results of a
speech, voice, language, or hear
consultative or therapeutic procedure
exploitation of clients by accepting the
for treatment when benefit cann
reasonably be expected to occur, or
continuing treatment unnecessarily;

2. Diagnosis or treatment of spee
voice, language, and hearing disord
solely by written correspondenc]
provided this shall not preclude:

a. Follow-up by written
correspondence or electron
communication concernin
individuals previously seen; or,
b. Providing clients with
general information af
educational nature;

of

rovisions on
anprofessional conduct
oare similar to those in
prsection 280 of current
chegulations, with a few
nadditions:

ary

of

ny
gl is taken from ## 1 and
at in current regulation.
m
ot

by

th,

er is identical to #2 in
ecurrent regulation.

ic

22



Town Hall Agency Background Document

Form: TH-02

3. Failure to comply with provisions g
§ 32.1-127.1:03 of the Code of Virgin
related to the confidentiality an
disclosure of client records or related
provision of client records to anoth
practitioner or to the client or hi
personal representative;

4. Failure to properly manage a

keep timely, accurate, legible af
complete client records to include t
following:

a. For licensees who are employed b
health care institution, school system
other entity, in which the individug
practitioner does not own or maintain |
own records, failure to maintain clie
records in accordance with the polici
and procedures of the employing enti
or

b. For licensees who are self-employ
or employed by an entity in which th
individual practitioner does own and
responsible for client records, failure
maintain a client record for:

(1) A minimum of six years following
the last client encounter with tH
following exceptions; or
(2) For records of a minor child, until th
child reaches the age of 18 or becon
emancipated, with a minimum time f
record retention of six years from tf
last client encounter regardless of {
age of the child; or
c. Records that have previously be
transferred to another practitioner
health care provider or provided to t
client or his personal representative
not required to be maintained for su
periods;

5. Engaging or attempting to enga|
in a relationship with a client thg
constitutes a professional boundd
violation in which the practitioner use
his professional position to tak
advantage of the vulnerability of a clie
or his family, including but not limiteg
to sexual misconduct with a client or
member of his family or other condu
that results or could result in perso
gain at the expense of the client;

6. Incompetence or negligence
the practice of the profession;

7. Failure to comply with applicabl
state and federal statutes or regulati
specifying the consultations  arn

elabout patient records by

nd
nd4 is new language.

f
att3 is similar to provisions
din current #3 in section
t@80, but is more explicit

sciting § 32.1-127.1:03.
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1t#5 Provisions on
arprofessional boundaries
sare new in proposed
eregulations.

nt

]
a
ct
al

in
e## 6 through 11 are foun

DS current regulations in
dsection 280 as ## 5

examinations required prior to the fittin

Failure to comply with disclosure
requirements for patient records i
currently not a citable violation.
Practitioners licensed by this boa
may be cited for a violation of law
governing the practice but
adherence to law on client record
is not specified as unprofessional
conduct.

Likewise, there are currently no
rules for maintenance of
patient/client records, so
practitioners are uncertain about
their responsibilities. The
proposed rules are identical to
those for professions licensed
under the Board of Medicine.

#5 — While the Board does not
often encounter professional
boundary issues with these
professions, there should be
provisions that would allow a
citable violation if the facts of a
case warrant disciplinary action.
The language adopted is similar t
provisions in regulations for
dentistry, nursing and other
professions.

)
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of a new or replacement prosthetic &id

for any
person;

8. Failure to refer a client to 4
appropriate health care practitioner wh
there is evidence of an impairment f
which assessment, evaluation, care
treatment might be necessary;

9. Failure to supervise persons w|
assist them in the practice of spee
language pathology and audiology

communicatively impaire

well as failure to disclose the use and

identity of unlicensed assistants;
10. Conviction of a felony or

misdemeanor involving moral turpitude;

11. Failure to comply with federa|
state, or local laws and regulatio
governing the practice of audiology
speech-language pathology;

12. Publishing or causing to §
published in any manner 3§
advertisement relating to h

professional practice which is fals
deceptive or misleading;

13. Inability to practice with skil
and safety;

14. Fraud, deceit
misrepresentation in submission of
application for licensure or renewal
licensure, in the submission

supervisory forms, or in the practice

0

audiology or speech-languag
pathology;
15. Aiding and abetting unlicensg
activity; or

16. Revocation, suspension, restrictior
or any other discipline of a license or
certificate to practice or surrender of
license or certificate while investigatior]
or administrative proceedings are
pending in another regulatory agency i
Virginia, another U. S. jurisdiction or a
foreign jurisdiction.

ho
ch-
as

e#12, relating specifically
to advertisement is new.

r
aKl3 is identical to #12 in
pfcurrent section 280.
bf#14 is a combination of
o##13 and 14 in current
ye¢egulation, but is more
specific about
2dmisrepresentation of one
professional credentials t
include submission of
applications or
supervisory forms.

#15 is identical to #15 in
ncurrent section 280.
#16 is similar to #16 in
current section 280,
except another regulatory
agency is included.

While #12 is new for this chapter,
it is commonly cited as
unprofessional conduct in
regulations for other professions.
Currently, the Board has a
prohibition on “making material
misrepresentation,” but nothing
that specifically addresses false,
misleading or deceptive
advertising.

ST

In #16, another regulatory agency
was included because the Board
recently was notified of the
revocation of a hearing aid licensg
and could not specifically use that
revocation to discipline the licensg
of the audiologist. A similar
situation could arise in which a
teaching license of a speech-
language pathologist could be
revoked for cause by the
Department of Education, and the
Board would need to cite that
action to revoke the practitioner
license.

170

Criteria for delegation to an agen

cy Al of sectfO is
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subordinate.

A. Decision to delegate. |
accordance with $4.1-2400(10) of the
Code of Virginia, the board ma
delegate an informal fact-findin
proceeding to an agency subordin
upon determination that probable cay
exists that a practitioner may be subj
to a disciplinary action.

B. Criteria for delegation. Cases th
may not be delegated to an age
subordinate include, but are not limitg
to, those that involve:

1. Intentional or negligent condu
that causes or is likely to cause injury
a patient;

2. Mandatory suspension resulti
from action by another jurisdiction or
felony conviction;

3. Impairment with an inability tg
practice with skill and safety;

4. Sexual misconduct;

5. Unauthorized practice.

C. Criteria for an agenc
subordinate.

1. An agency
authorized by the board to conduct
informal fact-finding proceeding ma]
include board members and professio
staff or other persons deem
knowledgeable by virtue of their trainir
and experience in administrati
proceedings involving the regulation a
discipline of health professionals.

2. The executive director shg
maintain a list of appropriately qualifig
persons to whom an informal fag
finding proceeding may be delegated.

3. The board may delegate to t
executive director the selection of t
agency subordinate who is deem
appropriately qualified to conduct
proceeding based on the qualificationg
the subordinate and the type of ca
being heard.

subordinate

identical to section 290 in
N current regulations.
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